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Republic of the Philippines
IIT]MAI\I SETTI,EMENIS ADJI}DICATION

HLURB Building, Kalayaan Aue. cor. Mayaman St.
Ditiman" Quezon City

GENERAL JTIFEL C. ADRHTICO, PNP
(Ret.),

Complainant-Appellee,

IISAC Case No. IIOA-A-a4oB21-oSag
(R[VA-HOA- 22o,7 o t- oz8 4)

- versus -

JOSE RONALD VALLES, JOYCE
FELISA DAPAT, BARBA.RA ANN DE
JESUS, MARIA REGINA SOLIONGCO,
CAMILLE MONTANO, ALLEN D'IAZ,
LESTER SINU.O, ALEX AARON RIOS,
ISMAEL CERVANTES, and JOHN
ERWIN IAVILLES,

R e sp ondent s -App ellant s.

2 3 FI,EY

NOTICEOF DECISION
Sir/Madam:

Please take notice that a Decision on the abovecited case, copy hereto attached and the
original of which is now on file at this Office, was promufuated b,y tfiu <jd*-i"S"" fn f"nc of th"
Hnman Settlements Adjudication Commission (HSAC) on zS apti zlolz4.

You are-hereby required to infonn this Office, within firae (S) days from receipt hereof, the
date of receip ofthis Notieetogetterwitha copyof the Decision-

SO ORDERED.

Quezon City, {_g_[Ay_fl!_.
FORTIIE

ATTY. S. GADDI
of the Executive Clerk

f,l
Copyfurnished:

GEN. JUFELC. ADRIATICO, pNp(RetJ
Complainant-Appellee
78 East Ville,{venue corner MccowAvenue
Filinvest East Ville, Barangay San Isidro,
Cainta, Rizal rgoo

ATTY. RONALD C. BARBASCO
Courael for Complainant-Appellee
50 Oates Street, Filinvest East Homes,
Barangay San Andres, Cainta, Rizal rgoo

ATTY. MARIA CRISTINA C. DAMASCO
Couns el for Resp ondent s-Apryllant s
znd Floor, Units 2o9-21o fingsviUe Commercial
Arcade, Marcos Hi-Way, Antipolo City
r87o Rizal

ATTT. IIAROI.D NAPIDLEON AICANTARA
Chief Regtonal Adjudicntor, HSAC RAB-Region IV-A
ir-nits zo7-2o8, znd Floor Dencris Business Center,
National Highway, Barangay Halang, Calamba City,
laguna 4oz7 Philippines

JA}IN ROBYR. OIERO, CESO III
Director, DHSLJD Regional Office IV-A
Dencris Business Center, National Highway, Barangay
Halang Calamba City, Laguma, 4oz7

For tle CORPORATE DOCKET -
Filinvest East Homeowners Association, Inco4lorated -
Filinvest Eastville, Brry. San Isidro, Cainta, Rizal
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Republic of the philippines
HUMAN SETTLEMEhITS ADJUDTCATTON

HLURB Building, Kalayaan Avenue corner
Diliman, Quezon City

COMMISSION EI\IBANC

GENERAL JUF"EL C.
ADRIATICO, PNp (Ret.),

Complainant-Appellee,

HSAC Case No.
HOA-A-24og2a-o5s9
(RfVA-HOA- z eo 7 o r- o zg 4)

Members:
Galicia,
Exconde, Jr.,
Yap II,
Mahamud, and
Cloribel

I
j{

- UOTSUS -

JOSE RONALD \/ALLES,
JOYCE FELISA DAPAT,
BARBARA ANN DE JESUS,
MARIA REGINA
soLroNGCO, cAlrrLLE
MOIYIANO, ALLEN DTAZ,
LESTER SIhlIl\o, ALEX
AARON RIOS, ISMAEL
CERVANTES, and JOHN
ERWIN LAVIIJ,ES,

Resp ondents -Ap p ellant s.

Promulgatedl 5 lpp ,O%

DECISION

Exec. Contm. Galieia:

Before this commission is an appeal filed by respondents_
appellants Jose Ronald valles, Joyce Firisu oulut, Barbara Ann de
{g.yr, Mg. Regina soliongco, camilie tvtontan6,-Aflen ii*, r".t..
linlqo, Alex Aarol $or, Iimael cer'anter, urajohn Erwin Lavilles("valles, et al.,".for brevity), from trre oecisioni aut"a z7 February2024 rendered by the Human settlements eaSuaication
lg.qmission Regioryl Adjudication Branch rvi ("HSAi RAB rv-A," for brevity), the dispoJitive portion or*nicr, provides:

nIHEREFORE, premised on the foregoing" considerations, judgment is hereby renderei uI
follows:
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Jufel C. Adriatico vs. Jose RonaldValles, et al.
HSAC Case No. HOA-A-24oS2r-oSzg
Decision - ECMPG
Page z ofu

1. DECLARING the respondents to have violated
the right of the complainant to inspect the HOA
records as provided for in RA. 99o4 and its
implementing rules and regulations, and hereby
METED a penalty of disqualification from
being elected or appointed as member of
the board of the directors, officer or
employee of Filinvest EasMlle
flomeowners Association, and pay the
amount of Ten Thousand Pesos (p
torooo.oo) each, as administrative frne;
and,

z. DIRECTING the Depar{rnent of Human
Settlements and Urban Development
Region IV-A, flomeoryners Association and
Community Development Division (DHSIID
fV-4, HOA-CDD) to call, conduct and supervise
the election of the herein parties' HOA Board of
Directors immediately upon finality of this
Decision, which has the power and function to
"conduct pre-election conference, creation and
defining the po\ilens of Election Committee,
formulation of election rules and guidelines,
setting of the dates of filing of certificate of
candidacy, campaign period and the election, and
preparation of the list of members qualified to
vote. Expenses and honoraria of the DHSUD [V-A,
HOA-CDD representatives for the conduct of the
election are chargeable from the funds of the HOA.

The respondents' counterclaim is hereby DISMISSED.

No pronouncement as to costs.

Furnish the DHSLID IV-A, HOA-CDD copy of this
Decision.

SO ORDERE,D."

The facts of the case as culled from the records are narrated as
follows:

OnolJ tily zozz, Complainant-Appellee General Jufel C.
Adriatico (hereinafter referred to as *Gen. Adriatico"), a resident
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complai6" for declaration of nullity of a referendum, violations of
Republic Act ("R.A," for brevity) No. 99o4, expulsion, and. the
creation of an interim_management committee against respondents-
lppellants valles, et al., members of the Board oT Directors ("BoD,"
for brevity) of Filinvest Eastville Homeowners Association,
Incorporated (hereinafter referred to as .FE[IAI).

In his verified complaints, Gen. Adriatico alleged that on 17
and 18 December 2o2L, FEHA[, headed by its presideit Jose Ronald
valles, conducted a referendum for purposes of ratifuing proposed
amendments to the 1998 FEt{AI-ByILa*s and 6ttJr-poii.i...
Finding the amendments unnecessary because these will ailegedly
only pave the way for members of trre goo to receive honorar"ia or
financial compensation, Gen. Adriatico abstained from voting.

while furttrer perusing the referendum process, Gen.
Adriatico found other-irregtrlarities committed by ui. *u*ters ofthe BoD, such -as the purported violation oi s*"tio" ,i- or
DeparLment order ('D.o.,' for brevity) No. 2ozr-o7 oi the
Implementing R{q. and Regulations ("iRR," for brevity) of n.a.
No-. 99o4s, issued by the Departnnent of Human settlements and
urban pev-eloppgnt fDHS0D,' for brevity) on amending the
association's Articles of Incorporation and By-Laws. Gen. Adr{atico
ggued that under section z3; amendments to the by-laws -ry u.
instituted through a referendum by a majority of all members oitr,e
agsociation regardless of standing. However, vales, et al. urra irr.
Election Committee ("F,I.ECOM,; fo* brevity), in aetermi"i"S th.
quo]fuT_during t}re referendum an L7 and-'rg Decembe, iozr,
applied Section reo of DHSUD Circular No. zozo-oo37 and deemed
2 Records, pp. 3-11.
s lbid.
+ Section zg' Amendment .of the-Articles of IncorTnration and/or Bylaus. The Articles ofIncorporation and/or Byl,aws of the associatioo -ay te um"dJ bv [h" -.i"rlry "ri" ,i "umembers of the Board, and.major-r-R-o{ all membenvof the *"*iution regardless of standing,at a regular or special meeting called for tte puq)ose, or as a result of a iur"""oarrrolE;; th"proposed amendments are discussed in a regular'or.p""iJ*e"ting of the *"*i"tio.,members. roor
sAnAct-Providing for a Magna Carta for Homeowners and Homeowners Associations, and forOther Purposes
6
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that-a quorum is constituted when there is majority of members in
good standing.

Gen. Adriatico claimed that vales, et al. and the ELECOM
also erred in 

-applying section 5, Article vIIa of the FEHAI By-Laws
when Jh.y allowed proxies to participate in the referendum. In
several instances, respondents-appellants allegedly allowed the use
of proxies despite the same being prohibited uitne uv-laws.

_ Moreover, Gen. Adriatico argued thatvalles, et al. should have
first caused the ratification of the r99g FEHAI By-Laws and the20oo construction rules and regulations before proposing
amendments thereto. Allegedly, respondents-appellantr h* been
serving as members of the BoD fof more than hrr" y"urr, yet m",
have not subjectedthe old rules and regulations for ratificafoon.

Gen. Adriatico further contended that valles, et al. repeatedly
violated section r, Article rvs of the FEHAI By-Laws when tt .v t air
several elections, all of them not_falling o, tt 

" 
second saturday of

November, as specifically stated in the by-laws. Gen. Adriatico
qgued that this violation should cause the expulsion of vail.r, ;i ur.from the association, pursuant to section'6, Article trI- of the
IEHS By-Laws. Gen. Adriatico arso claimed that valles, et al. have
long been overstaying their membership in the BoD. Tt 

"y 
uii.g.ary

refuse to resign and have been treating said memb.";hit;. ;,
enterprise.

7

I

q section r' comlrcsition, Electiou and term of ofEce. The association shall be governed and itsaffairs managed and controlled by the Board of co -oo rn" Board of Governors shallcompose (sic) of fifteen (rs) to be elected every second saturday-of rtovember fo. 
" 
i"r* .rtwo (z) years or until their successors a,e ele.t* and q,rfifi4;t

10 Section 6' Expulsion from the Association, Any membel -"v u" 
"re"u"d 

from the Associationon the following grounds: roor
C. Repeated violations of any of the provisions of this By-Laws or

C
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Lastly, Gen. Adriatico alleged that valles, et al. continue to
refuse to provide him with the records of the BoD election held on
2_4 June 2otr despite there being a formal request and a letter from
the Regional Director of the DHSUD Region rv-e, thereby violating
Section $ (b), of the 2IILIRR of RA. No. ggo4.

Thus, Gen. Adriatico prayed that: (r) the FEHAI referend.um
h.l9 on tr and 18 December za24 be decrared null and void; (z)
valles, et al. be sanctioned for refusing and be compelled to fuinish
llT *itt copies of the records of the e4 June 26ry election; (3)
valles, et al. be expelled from being members of rEHAr' ioi
violations of the association's by-laws; and (+) an interim
management committee be created in the event of respondents-
appellants'expulsion agd prior to the holding of a special election to
elect new members of the FEHAI BOD.

on z9 July zozz, valles, et al. filed their verified Answer with
compulsory_ counterclaims', eontending that: (r) Gen. Adriatico is
not a member 9f FEHAI in good standing; (z) officers of the
association are allowed by Section rs (e) of R.t No. 99o4 to receive
"honoraria", which is not a form of compensation; (51 *rril. there
was indeed a referendum conducted on iz and rg December zozr,
no irregularities may be found therein; (+) they are not overstaying
members of the FEHAI BoD but members of the Board in hold-over
capacity; and (s) there was no violation of Gen. Adriatico,s right to
inspect the books of the association as the latter failed to proiide a
legitimate purpose for such inspection and the election..pi.t. i;t.
examined are no longer maintained by FEI{AI.

_ valles, et af. opined that they did not misapply the provisions
of DHSUD circular No. 2o2o-oo3. This issuance fu p"rpo.t.arv tr,.
governing law on quorum in all meetings and referenda ,i.i"g
remote communication. It did not require total membership as basii
for the quorum, but only membership in good standing, i" i.rro" o,
by pro4y.

11 section .3- Rights of a Member. A member shal have the following rights: rco<(b) Inspect associatiron books and records during ,m* U",ir{ uia to be provided, uponrequest, with a copy of annual reports, including dnancial statements, at thdmembet's Jwn
expense; )oo(

[.i ri ri-,;i

s+"Y
Cf;fi]ir:1i:D

*f 'fii

tz Records, pp. 318-332.



As to the required affirmative votes to ratifir the proposed by-
law_s, valles, et al. submitted that FEHAI was incorpo*t.b in rqga
and its by-laws were approved by the then Home Insurance i"a
Guara_nty corporation. The same has not been re-registered under
R.A. No. g9o4 nor issued a certificate of Incorporation. Hence, the
1998 FEHAI By-Laws should still apply

valles, et al. likewise argued that Gen. Adriatico's complaint
should be dismissed for lack of cause of action or failure to state a
cause of action T-h" allegedly cannot sue in his own capacity. The
eluse of action, i{ any, is supposedly premature as the proposed
IPHS By-I"aws have not yet been ipproved by the DHSUD.
similariy, a management committee should not be appointed as
there is a functioning BOD in hold-over capacity.

_ valles, et al. prayed that the complaint be dismissed, or in the
alternative, that an election supervised-by the DHSUD be conducted
at the- expense_ of Gen. Afuiatico. Jh"y likewise prayed that they be
awarded actual, moral and exemplary damages, ind cost of suit."

on z7 February 2c.24, HSAC RAB tv-A issued the assailed
Decision addressing only the following issues: (r) whether there is a
l.g-d to implead FEHAI as a parry iespondeni; and (z) whether
valles, et al. are liable for violition of their powers and duties as
officers and members of the BoD under the iurut By-laws, R.A.
No. 99o4, and its IRR.

on the first issue, HSAC RAB tv-A ruled in the negative. It
held that there is no_need to implead FEHAI as a party reJpondent
in this case since whatever its result may be, the association will
allegedly notbe directly affected.

Jufel C. Adriatico vs. Jose Ronald Valles, et al.
HSAC Case No. HOA-A-z4oSzt-oS2g
Decision- ECMPG
Page 6 ofu

On the second issue, HSAC RAB IV-A ruled in the afErmative.It held that the quomm required in all association meetings or
elections must be in accordance with law. The IRR provides that an
association's by-laws may be amended by majority vote of all
members of the BOD and majority of all members of the association
regardless of standing. In tJre referendum, ttre total number of votes

of the 37S homeowners. Since the maj
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vote should have been fifty percent plus one or rgg, the total votes
cast fell below t!e. majority. Hence, the actions ratified by the
g_eneral membership were declared null and void. As foi the
allegation that the construction of poor gazebo was tainted with
corruption, the same was deemed regular ifter Gen. Adriatico failed
to adduce evidence to the contrary.

HSAC RAB rv-A also held that valles, et al. violated Gen.
Adriatico's right to inspect the books of the associaiion.
Respo-ndents-Appellants' claim that the association maintains
lecords -up 

to only three years, except for its books of accour,ts and
financial records, was contrary to its earrier assertion that the
documents were already sealed and may only be ordered op.".a uy
the DHSUD.

HSAC RAB rv-A, however, ruled that Gen. Adriatico failed to
substantiate his claims of repeated violations by valles, et al, of the
FEHAI By-l,aws that would warrant the latter,i expulsion rro* irre
association. Though there was a violation of the rigfrt to inspeci ifre
association's records, the same cannot be consid"ra , .'.p."i.a
violation. Furthermore, considering that expulsion is uncalled for,
there is no need for the creation 6f u *urrrgement committee to
handle and manage the affairs of FETIAI

- - Finally, HSAC RAB rv-A held that, since both parties desired
the holding of an election for the members of the FEi{AI BoD, it is
necessary to direct the DHSUD Region rv-A Homeowners
Association and.community Developmeit nivision (..uoa-CD-D,"
for brevity) to call, conduct, and supeiuise said election.

Aggrieved, respondents-appeilants filed the instant appealrs
on 15 March zo24arguing that: 

-

I. -Ihe Complaint is a derivative suit and failure
to implead FEI{AI as a party is a ground for
outright dismissal of the Complaint-for lack of
cause of action-

il
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II. C_omplainant-Appellee failed to allege in his
Complaint that reasonable efforts were made to
exhaust all remedies available under th;
association's a-ficles of incorporation, bylaws,
laws or rules for the purposdof obtaini"s tt;
present relief.

ilI. The Complaint failed to state a valid cause of
action.

ry. Respondents-Appellants did not violate
Complainant-Appellee,s right to inspect Uoot<s
and records ofthe association.

V. The imposition of an administrative fine and
the penaltyofdisqualification is imprope.. - -

VI. The Comptaint should be dismissed fornon-compliance with the requirements
of the zo2r HSAC Rules ,rrd th" "ii,RIRR of \A ggo4 concerning election
controversies.

VII. Jhe present Complaint should be dismissed for
being moot.

VIII. Jh9 present Complaint should be dismissed for
Iack ofjurisdiction of the Honorable Ofd;;;;;
the controversy.

IX. Th" Complainant-Appellant is liabte for
damages. " (Emphosis supptied)

For resolution of this commission en banc is the issue onwhether the complaint filed by Gen. edriatico should be given duecourse.

Again, in his verified complaintq filed on 01 JuIy 2,,22, Gen.Adriatico praved for the decrarati".l * ;;rtt; of a'refer.riarL,violations of R-A.. No- ggo4, expulsion, and 
-the 

creation of aninterim management committee- asainst 
-r.rploa"nts-appellants

valles, et al. His action stemmed froir trr" .o"dict of a referendumon L7 and 18 December zo2L.The other uu.g"t 
"iorutio", 

o;ly ;;.to light after he perused the referendu; pffi;:'

l;!l
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Given that what is primarily contested is the referendum, it is
only proper to treat the Complaint as an election contest. Section
ro5, Rule zr of the zozr HSAC Rules of procedure ('2021 HSAC
Rules," for brevity) provides:

"Section 1oS. Applicability to plebiscites,
Referendum, and other Eleetoral ,Exerases.- The
rules on election contmts shall also be applicable to
the conduct of plebiscite, referendum, and other
initiatives involving the association members' exercise
of the right of suffrage." (Emphasis nryptied)

As it is an election cgntest, the complaint should comply with
the zozr HSAC Rules on the filing of an election contest, to *ift

"Section zo. Complaint.- The Complaint shall contain
the following: m
(g) The following shall be attached to the Complaint
upon filing: :m

(g) In homeowners association cases, a certification
issued by the chair of the Election Committee in cases
involving elections, or by the chair of the
Grievance Committee or arry other committee
constituted to resnlve arry matter in
controversy at the association level, as the case
may be, stating that the parties have been
invited _to participate in the proceedings to
settle the dispute but that no amicaUte
settlement was reached.

In the absence of an Election Comleittee and
Grievance Committee or refusal of the said
Committees or HOA to issue the certification, an
affidavit attesting to this fact shall be made;
andm

Section 98. Filing of Election Contest.- In addition
to the requirements under Section zo hereof, the
Complaint in an election contest must state that the
ciase was fiIed within twenty (so) calendar
days from receipt of the resolution of the
controversy by the Election Committee

F.
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rules or bylaws of the association do not provide for a
procedure for the resolution of the controversy, the
Cornplaint shall be fiIed within twenty (zo)
calendar days fi'om ttre date of the eleciion or
date of prcclarnation, if the same has been made.d (Emphosrs supplied)

Applyrng the foregoing rules to the case at bar, Gen. Adriatico
should have attached to his complaint a Certification from the
ELECOM or the Grievance committee that the matter in
conlroyersy was raised before it and that the parties were asked to
settle, but that no amicable settlement was reaihed. Should there be
no ELECOM or Grievance committee or should the same refuse to
issue a certification, Gen. Adriatico should have attached to his
complaint an affidavit attesting to such fact. Also, Gen. Adriatico
should have filed his complaint within 20 days from the date of the
referendum.

After a thor_ough perusal of_the compraint and the supporting
documents, this Commission en banc did not find any certification
from the ELECOM or the Grievance committee that Gen.
Adriatico's action underwent amicable settlement or any affidavit
attesting that there was no Grievance committee or thaf the latter
refused to issue a certification. Hence, the complaint is 

"o"-compliant with section zo (g) (g), Rule 5 of the 2azlrrsec Rules.

Furthermore, the questioned referendum was held on 17 and
18 December 2021. The complaint was filed only on or July 2o2z ot
more than six months after the event compliined of. ,ihus, 

the
il1liul"_.y-pleading failed to comply with section 9g, Rule zr of the
HSAC Rules.

It should be emphasi-ed that failure to comply with the
requirements of the Rules is a ground to dismiss the 

"Complaint.

section zo, Rule s of the zozr HSAC Rules provides that'..non-
compliance with 

-any 
of the above requirements ihall be a grouralo,

the dismissal of the Complaintwithout prejudice.',

Hence, the complaint should have been dismissed at the
outset" by HSAC RAB rv-A. considering the foregoing, this

diit
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Commission en banc rules that the appeal filed by Valles, et al.
should be granted and the Complaint should be dismissed.

WIIEREFORE, premises considered, the Appeal filed by
Jose Ronald Valles, Joyce Felisa Dapat, Barbara Ann de Jesus, Ma.
Regina Soliongco, Camille Montano, Allen Diaz, Lester Sinlao, Alex
Aaron Rios, Ismael Cervantes, and John Erwin Lavilles is
GRANTED. The Decision dated 2T February zo24 is hereby
REVERSED and SET ASIDE. The Complaint filed by General
Jufel C. Adriatico on or July 2ozz is DISMISSED WITHOUT
PREJtTDTCE for failure to comply with the zozr HSAC Rules of
Procedure.

SO ORDERED.

Quezon City, Philippines. 2 I ApR ZtZt+

P. CIA
Exe antiu e Co mmi s sio ner

We concur:

O E. YAP II
Commissioner
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